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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
NO. 46902-2019
Plaintiff-Respondent,

Ada County Case No. CR01-18-28573
V.
vvvvvvvvvv

DARREL ALLAN DE MOTTE,

RESPONDENT’S BRIEF

Defendant-Appellant.

Has Darrell Allan De Motte failed to show that the district court abused its discretion When
imposed concurrent, uniﬁed sentences of thirty years, With seven years determinate, for
attempted abuse, exploitation, or neglect of a vulnerable adult, two years determinate for burglary,
and thirty years, with two years determinate, for abuse, exploitation, or neglect of a vulnerable
it

adult?

ARGUMENT
De Motte Has
A.

Failed

T0 Show That The

District Court

Abused

Its

Discretion

Introduction

William Evans informed police he obtained Video footage 0f Darrell Allan
entering Patricia

Amptman,

his elderly aunt’s,

home. (PSI, p.7 (page

De Motte

citations t0 electronic ﬁle

named “De Motte 46902
neighbor, 0f stealing

present, turning

An

(PSI, p.7.)

home.

William stated he suspected

money from Patricia,

William told police

(PSI, p.7.)

was not

psi.pdf”).)

De

Motte, Patricia’s next-door

so he installed surveillance cameras in Patricia’s home.

that the Video

0n the natural gas

showed De Motte entering Patricia’s home while she
stove,

and searching the pantry for

Patricia’s purse.

ofﬁcer conducted a welfare check on Patricia and noticed an odor of gas in her

(PSI, p.7.) Patricia explained to the ofﬁcer that

De Motte came t0 her house to

with his mother, claiming his mother was unable to stand from the

(PSI, p.7.) Patricia stated

De

Motte’s mother

from her home De Motte

returns, without

she went t0 Darrell’s house, but due t0 her dementia, could not

needed help. (PSI,

toilet.

ask for help

remember

if

p.7.)

Video footage shows

that after escorting Patricia

her being present, searched Patricia’s pantry and garage, and then turned 0n the gas stove. (PSI,
p., 8; State’s

8; State’s

Exhibit

Exhibit

1.)

1.)

De Motte then leaves Patricia’s home and later returns With her.

Patricia immediately notices the odor of gas

frustrated, explaining that she

p., 13; State’s

Exhibit

1.)

never uses the stove and does not

is

know how it got turned on.

De Motte

it.

(PSI, p., 13-14; State’s Exhibit

1.)

that they think nothing

of

“this story.”

(PSI, p., 8; State’s

1.)

William emailed the Videos

t0 police

and ofﬁcers arrested

De

Motte.

(PSI, pp.12-13.)

William also informed authorities he suspected $6,209.21 had been stolen using
cards.

(PSI,

leaving Patricia’s home, he expressed his concern for her family’s perception of

him, and Patricia ensured
Exhibit

from the stove and becomes

De Motte told Patricia that sometimes his mother would lean against the

stove and turn the gas 0n, and told her not to worry about

As De Motte

(PSI, p.,

(PSI, p.12,)

De Motte making

Wells Fargo provided photos and transaction receipts from
twelve, $300 Withdraws from Patricia’s bank account.

Patricia’s debit

ATM’S showing

(PSI, pp.53-75.)

De

Motte also used

Patricia’s debit cards t0 purchase lottery tickets, tobacco products,

and Uber rides.

(PSI, pp.49, 403-404.)

A

couple 0f weeks after Evans’ report regarding Patricia,

authorities stating

authorities that

De Motte was

De Motte was

from the family business,
he had been to prison.

that

man and

a fraud.

De Motte was

Boyd emailed

foster mother,

in the military brieﬂy

Boyd

also stated that

a ﬁle of a

sent a

(PSI, p.429.)

kicked out of DeMotte’s foster mother’s

(PSI, p.429.)

psychologist. (PSI, p.429.)

De Motte and DeMotte’s

a lifelong con

Wes Boyd

home

message

Boyd informed

for forging checks

When he was young, and

De Motte

falsely claimed to

Leola Boyd, asking for

and awards, and

is

now

his country t0 the point

that

be a

Fundme page Which showed photographs 0f

money

donations. (PSI, pp.224-

225, 429.) DeMotte asks for donations totaling $78,000, describing himself as a “former

war veteran” Who “served

to

Army

0f being shot twice, received countless medals

facing ruin through no fault of his own, other than trusting a banking

professional.” (PSI, pp.224-225.)

A detective

found the Linkedin proﬁle of De Motte, in Which he represents himself as a

psychologist with the U.S.

Army from

January 1988 t0 December 2013. (PSI, p.430.)

represents that he received a master’s degree from U.S.

Philosophy (Ph.D.), Psychology from the University 0f

Army War

Illinois at

He

also

College and a Doctor of

Chicago.

(PSI, p.430.)

De

Motte’s Facebook proﬁle showed photographs of De Motte wearing the

Army Combat Uniform

with the rank of Colonel 0n his chest, as well as a unit patch on his

arm, and a patch on his

right arm,

Motte

is

left

which placement of that patch represents a combat deployment. (PSI, pp.430, 7 12.) De

also pictured wearing an

Army dress

uniform With the rank of Colonel on his shoulders,

twenty—one Visible service ribbons and the basic parachutist badge on his chest, and approximately
nine service stripes 0n his forearm, indicating twenty-seven t0 twenty-nine years 0f service. (PSI,

p.71

1.)

De Motte’s DD Form 214, Certiﬁcate ofRelease or Discharge from Active Duty, indicates

De Motte was
after three

separated from the United States

months and eight days 0f

service.

decorations, medals, badges, citations, or

the

Army. (Augmented PSI,

education.

(Augmented PSI,

searched their records for

at

De

as a basic trainee, With the rank of Private

(Augmented PSI,

campaign ribbons

De Motte

p.35.)

Army

in his three

also received

The University of

p.35.)

Motte, but were unable t0

p.35.)

n0

De Motte

months and eight days

credit for

Illinois at

received no
in

any form of military

Chicago

registrar’s

ﬁnd any record 0f De Motte

ofﬁce

as a student

UIC. (PSI, p.431.)

The

state

adult, burglary,

enhancement.

charged

De Motte

With attempted abuse, exploitation, or neglect of a vulnerable

and abuse, exploitation, 0r neglect of a vulnerable
(R., pp.61-62, 84-87.)

adult,

with a persistent Violator

A jury found De Motte guilty of all counts, and the district

court imposed concurrent sentences of thirty years, With seven years determinate, for attempted

abuse, exploitation or neglect of a vulnerable adult (as enhanced),
burglary, and thirty years, With

two years determinate,

two years determinate

for abuse, exploitation, 0r neglect

for

0f a

vulnerable adult. (R., pp.328—329.)

On

appeal,

De Motte

argues that “the district court abused

his sentence.” (Appellant’s brief, p.

its

discretion

1 .)

De Motte

its

discretion

has failed to show that the

by imposing concurrent sentences of thirty

when

it

imposed

district court

abused

years, with seven years determinant for

attempted abuse, exploitation, or neglect of a vulnerable adult, two years, with two years
determinate for burglary, and thirty years, with two years determinate for abuse, exploitation, or
neglect 0f a vulnerable adult.

B.

Standard

Of Review

“Appellate review of a sentence
sentence

is

not

illegal, the

of sentencing that conﬁnement
society and t0 achieve any 0r

by

is

all

it

appears at the time

necessary to accomplish the primary objective 0f protecting

_,

447 P.3d

“A

at 902.

sentence

ﬁxed Within

the statute Will ordinarily not be considered an abuse of discretion.”

quotations omitted).

a clear

of the related goals of deterrence, rehabilitation, 0r retribution
at

I_d.

a

_, 447 P.3d 895, 899 (2019) (internal

A sentence of conﬁnement is reasonable if

quotations and citations omitted).

applicable t0 a given case.

show that it is unreasonable and, thus,

Schiermeier, 165 Idaho 447,

V.

Where

based on an abuse of discretion standard.

appellant has the burden t0

abuse 0f discretion.” State

prescribed

is

“In deference t0 the

I_d.

judge, this Court will not substitute

trial

reasonable sentence where reasonable minds might differ.”

the limits

its

(internal

View 0f a

State V. Matthews, 164 Idaho 605,

608, 434 P.3d 209, 212 (2019) (citation omitted).

C.

De Motte Has Shown No Abuse Of The
The sentences imposed

District Court’s Discretion

are within the statutory limits of

LC. §§ 18-15050), 18-306 and

18-1401 in conjunction With 19-25 14. In considering the sentencing factors of I.C. § 19-2521, the
district court

De

determined that

Motte’s actions were “reckless,’

deterrence are signiﬁcant factors.” (TL, p.608, L.25

[De Motte’s] criminal history

.

.

.

there’s

-

p.609, L.5.)

some signiﬁcant

,

The

and

that

“punishment and

district court stated

“given

likelihood that if [he’s] not supervised

or [he’s] not deterred, that [he’s] likely to engage in criminal conduct in the future.” (TL, p.609,

Ls.16-20.)

The

district court

balanced the aggravating and mitigating factors in

reaching a reasonable sentence for the crimes committed. (TL, p. 604, L. 12 — p. 61

De Motte

this case in

1,

L. 16.)

contends that the mitigating factors—status as the caregiver for his mother, and

medical issues—show an abuse of discretion.

(Appellant’s brief, pp.6-7.)

De

Motte’s argument

does not show an abuse of discretion. His criminal record consists 0f multiple serious felonies and

misdemeanors. (Augmented PSI, pp.5-10.)
the moderate-risk to reoffend category.

risk

De

Motte’s LSI score

(Augmented PSI,

p.19.)

is

twenty-one, placing

him

in

He showed increased recidivism

around the domains 0f criminal history, attitude or orientation, ﬁnancial, and leisure 0r

(Augmented PSI,

recreation.

and decorated Colonel

committed

in the

p.19.)

De

Motte’s false representations that he was a psychologist

United States

to manipulating the

community

Army With twenty-six years
into trusting

him with

0f service show that he

intent to

is

beneﬁt from them, and

Without the sentences imposed, he’s likely t0 repeat the instant offenses. His continuous claims
that he’s a caregiver t0 those in

neighbor

who

personal gain.

need

is

not supported by the record.

He caused

serious danger and mental stress t0 Patricia

by turning on

to her

His criminal history,

distrustful, dishonest

its

is

gas on.

a risk to the

and manipulative character, and the

seriousness of the instant offense merited the sentences imposed.

the district court abused

the gas stove

home t0 ﬁnd the

Motte’s predatory acts on a vulnerable individual show that he

community.

elderly

struggles with dementia, and took advantage of her mental state and ﬁnances for

and leaving her house, then deceiving Patricia When she returned

De

De Motte exploited his

De Motte has

failed t0

show that

discretion.

CONCLUSION
The

state respectfully requests this

DATED this

Court t0 afﬁrm the judgment of the

11th day of March, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

ZACHARI
Paralegal

S.

HALLETT

district court.
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